UIDIVILLE

IndianRancheria

P.O. BOX 339 e TALMAGE, CA 95481 e PH: 707/462-3682 ¢ FAX: 707/462-9183

ORDINANCE OF THE GUIDIVILLE BAND OF POMO INDIANS OF THE
GUIDIVILLE INDIAN RANCHERIA

ORDINANCE NAME: GUIDIVILLE INDIAN RANCHERIA TRIBAL LENDING
REGULATORY ORDINANCE

ORDINANCE NUMBER: 10-1
DATE APPROVED: December 13, 2010

DATES AMENDED: 01-31-2011, 03-31-2011, 09-03-13, 01-28-16 and 07-12-2018

WHEREAS, the Guidiville Indian Rancheria is a federally recognized Indian tribe as a result of
the Scotts Valley et al. v. United States, case of September 6, 1991 (No. C-86-
3660-VRW; and,

WHEREAS, the Tribal Council of the Guidiville Indian Rancheria is the duly authorized
governing body of the Tribe to fully exercise governmental responsibilities, and is
empowered to make Tribal policy, pass Tribal codes and ordinances, approve
contracts, and carry out Tribal business under the authority of the Constitution of
the Guidiville Indian Rancheria; and

WHEREAS, the Tribal Council desires to expedite the development of the economy of the
Guidiville Indian Rancheria in order to advance the Tribal economic self-
sufficiency, to enable the Tribe to better serve the social, economic, educational,
health and safety needs of its members and visitors, and to provide its members
with opportunities to improve their own economic circumstances; and

WHEREAS, consumer lending within the jurisdiction of the Guidiville Tribe has been authorized
by the Tribal Council pursuant to Ordinance No. 10-01, dated the 13th day of
December, 2010 and necessary regulatory authority established pursuant to
Resolution No. 10-11, dated the 13th day of December, 2010; and
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WHEREAS, amendments to the Tribal Lending Regulatory Ordinance can be made by a duly
enacted Resolution of the Tribal Council; and

WHEREAS, the Tribal Council has reviewed the amended Tribal Lending Regulatory Ordinance
to ensure it adequately defines the parameters of operation of the entity and
delegates the appropnate authorlty to it to serve the purpose for the benefit of the
Tribe for which it is beln establishey
the best interest of thes®

NOW, THEREF ORE

JLi

V £
11 ,ﬁ‘mdmgs ~The Tribal Council of the Guidiville Band of Pomo Indians of the
GllllelHC Ranchema, the prlmary govemmg body of the Trlbe finds that:

5 R ¢
(a) The Tj,:lbe desn'es to expedlte the development of the economy of the Tribe in
i : Tribe to
: needs of
‘.‘;nsmmembers and visitors w pmwde its members with opportgmtles to
_ zmprove the1r 6wn economi Qu:cumstances

’iﬁ?@@ T tlbal operatfon an
% @ legltxmate m.’ ns
s L3 4TS

/

fve. the socﬁ;)@l,%ec

'-’Qf one or more consumer lendmg btémesses is

c “The Tnbe has the?f;%frﬂ authorlty to license and regulate co S
L(- |

33} u\smesses within its{jurisdiction. A
\‘ = : v

1cy promoting tribal self- -government and economi elf—suff iciency.

(e) Trlbﬁf;" qula’uon and control of consumer I‘m;hlng busmesses within the
_]l.ll‘lSdlCth }k{‘e Ir1be is essentlal ﬁ){ ﬂhgﬁ‘otectlon ofithe public welfare.

(f) It is essential that te 11 al Councﬂ regulate lending in a manner
commensurate with Tribal law and policy and applicable federal law.

(g) It is essential that public confidence in lending that takes place within the
Tribe's jurisdiction is maintained.

(h) Adoption of a Tribal Lending Regulatory Ordinance by the Tribal Council is
a necessary condition for the legal operation of consumer lending on Trust
Land and is in the best interest of the Tribe.
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(1) Establishment of a Tribal Lending Regulatory Authority to implement the

purpose and intent of the Tribal Lending Regulatory Ordinance is in the best
interest of the Tribe.

1.2.  Intent. The Tribal Council, on behalf of the Tribe, declares that the intent of
this Ordinance is to:

(a) Expedite the development of the economy of the Guidiville Band of Pomo
Indians of the Gmdlwlle Ra y;‘_ oria for the purposes described in Section

':"zl.

P

Ensure that all lendmg revenues are used for the beneﬁt of the Tribe and the
- commumty NN :

; /that’Tendm,g is conducted a appropriately by 11censees-and horrowers

/it remams free from corrupt, 1ncompetent unconsmble and

Ensure thaf thg ' q ' olutlon of
: Lendlng dlspu e 7 A\ Y

L © o
“Ensure that r;b (e
CA "', volved inT %‘l ﬁ ling activities.

(@) Tfﬁ il Policy of Self-Government. The Tribesis firtaly_committed to the
princi @(ﬁnbal self-government. Reve ‘from Ler}dmg shall be utilized

and expen }’Elf’if (i the f(ﬁliownigﬁgu %ses

(1) To fund the Trlbe s government operations or programs.

(2) To provide for the public health and general welfare of the Tribe and
its members and visitors to the Tribal community.

(3) To promote Tribal economic development and self-sufficiency.

(4) To donate to charitable organizations.
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(b) Tribal Lending Policy. The establishment, promotion and operation
of lending is necessary, provided that such lending is regulated and
controlled by the Tribe pursuant to this Ordinance and the governmental
revenues generated by such lending received by and payable to the lender are
used exclusively for the benefit of the Tribe.

(c) Responsibility for Regulation. The Tribe shall have sole proprietary interest
in and responsibility for the conduct of lending activities authorized by this
Ordinance.

5 ﬁ"fiﬁﬁm#rﬁ.ﬁ;»
(d) Lending A ;hﬁriedimLendmg—*i’s a%ﬁz and permitted only as
ﬂnSMOrdmance and its 1mplement1ng‘rggl.§hatlons

/

SECTION 2. DEWTIONS

a:" |
L

24 l),éfimtmns In this Ordinance, except where otherw:se specifically provided or
ﬁnless ‘the context otherwise requires, the following terms and expressmns shall
ave the followmg meamngs

(a) “Ap‘phcant“ means‘ any Person who has applled for a Llcens%under the
provis ons of thlS Ordmance

]
3

) who enters mto a transaction w;t}ga Lender
iledged by separate electromc signature after
d isclosure those prov1snons expresgl requlred by

M,,(cj “Borrower /mea
“@wm Iloensee who,1
~appropriate and@r 1

'@‘.i“ this Ordinance WA g
B VB 4 74 X
“Fmanclal Backer’,’f ieans any individual, corporation, : -_
:“ther Ibus sy gr@ty or group or combination of i iv
nized that prov1des financial backing to a {.g'

Q’ essly excludes any Borrower, but only to the extelﬁi}

f’\

%‘

(e) “Le‘f'; ", means a Person or entity that is llcenékdzby the Authorlty to engage in

Lending: j . e? '
1 cH

(f) "Lending" or "Trl'{)ﬁﬁ i@ndﬁ?ﬁg"\&eans the business of extending credit to
borrowers in exchange for interest, fees, or some other form of consideration
within the Tribe's jurisdiction. “Lending” or “Tribal Lending” includes all acts
or practices associated with a credit transaction and includes every aspect of
an Applicant’s or Borrower’s dealing with a Lender, including but not limited
to, information requirements, investigation procedures, standards of
creditworthiness, terms of credit, furnishing credit information, revocation,
alteration, or termination of credit, and collection procedures.

(g) "License" means the official, legal and revocable Lending License, granting
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permission from the Tribal Lending Regulatory Authority to an Applicant to
conduct Lending or to be a Vendor; or a Financial Backer; to a tribally
authorized lending entity. A License relating to Lending is a revocable
privilege.

(h) "Licensee" means a Person that is licensed as a Lender, Vendor, or Financial
Backer, by the Authority.

(1) "Ordinance" means this Tribal Lendmg Regulatory Authority Ordinance.

TR

e

Fméinclal Backer, pursuant to this Ordinance.

(k) »"Tnbal Council" means the Guidiville Tribal Councﬂ the governing body of
" ;he Tribe as defined and described in Article IV Section 3 of the Trlbes
. "-Consutunon

(1) "Tnba] Lendmg Regulatory Authority" or "Authonty“ means the regulatory

authorlty establlshed and described in Section 4 of this Ordlnanoe
j K

(m)"Trlb means the Gu1d1v1lle Band of Pomo Indians of the "ﬁuldlwlle

= 2
g

!w-—

any md1v1dua1 cor;;tié - ﬁartnershlp or any other business enflty or group
’;,or combmatlon ofﬂﬁﬂfwduals however orgamzed that prejmdes goods

SECTION 3. e:iwﬁRAL PROVISIONS

Dl Authoni‘p] This Ordinance is enacted pursuant to the 1nherent sovereign powers
of the G{ﬁiv;#e Band of Pomo Indlansé&o ,ttie* kadwdle Rancheria and in
accordance withArtigle V., Sections 1 of the[Fribe's Constitution.

&?‘ an Ral L

3.2  Construction. In construing the provisions of this Ordinance, the following shall
apply:

(a) The provisions of this Ordinance, being necessary for the benefit of the Tribe
and its members, shall be liberally construed to effectuate its purpose and to
promote substantial justice.

(b) The Findings, Intentions, and Policies stated in Section 1 constitute the
standards to be observed by the Authority in the exercise of its discretionary
powers under the Ordinance, in the adoption of implementing regulations, in
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33

SECTION 4.

4.1

‘&f) Words of the /e

| Amended, 01-31-2011, 03-31-2011, 09-03-2013, 01-28-2016 and 07-12-2018

the issuance of orders and declaratory statements, in the examination and
supervision of Licensees, and in all matters of construction and application of
the Ordinance required for any determination or action by the Authority.

(c) Because the provisions of this Ordinance are deemed by the Tribe to be
inherently civil and regulatory in nature, no Person acting, or who has acted,
in good faith reliance upon a rule, order, or declaratory statement issued by
the Authonty, shall be subject to any criminal, civil, or admmlstratlve liability

the case of" o order of a dec]aratory stateme,gt that is not of general
appl:c%ﬁ'ﬁ, 106 Person other than the Person {0 wh&fﬁ;;he order or declaratory
stateﬁient ‘was issued is entitled to rely upon it, except upon material facts or
Cir umstances that are substantially the same as those upon which the order or

,4“

:n.“"

eclaratory statement was based.

;@) T‘he Aupthority is vested with the authority promulgate regulations to
1mplement and ‘advance the purposes of this Ordinance. Accordmgly, courts,
arbltratlon panels and other dispute resolution forums shall give. deference to
regulatlons promu!gated and interpretive decisions made, by the \uthority so
Iong:" they are reasouable under the circumstances. 7
f‘% - X ‘a-
: }\Thls,@rdlnance is "mt\ﬁ ¢ the benefit the Guidiville Band f Pomo
: JIndians. Accordingly, any a{f{blgmtles in this Ordinance shall be terpreted
tin favor of the Tribe. P R

ViAY A
. genders and t;u'e”t:l:;g 1C

(% Words in the present/teilse mclude the future and past tenses {&
f

.' f[-l‘g f's”

@;) J%lords in the su;g{dar number include the plural, and \@rds in the plural
Qgﬁﬁiﬁer include the singular. F,»;-& &

Effecéwy ate and Transition. This Ordinance sh@ll take eﬁ’ect and be in full
force and‘effect from and after the date of its ﬁ@& passage and approval by the
Tribal Councik aAuthorl hrb ‘or condition a provision of this
Ordinance for a reas%ﬁélﬂ} [g%l allow for the deliberate transition to
compliance with amendments to this Ordinance.

TRIBAL LENDING REGULATORY AUTHORITY

Establishment and Purpose. The Tribal Council hereby charters, creates and
establishes the Tribal Lending Regulatory Authority as a governmental
subdivision and arm of the Tribe. The Authority has charge of the implementation
of the ordinances and regulations of the Tribe relating to Lending activities and
associated licensing requirements.
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4.2

4.3

4.4

Location and Place of Business. The Authority shall maintain its headquarters,
principal place of business and office on Trust Land. The Authority may,
however, with a majority vote from the Tribal Council, establish other places of
business in such other locations as the Authority may from time to time determine
to be in the best interest of the Tribe.

Duration. The Authority shall have perpetual existence and succession in its own
name, unless dlssolved by the‘TribaI C“bunml pursuant to Tribal law.

.........

"1 :k— "*
Attrlbutes,rAS a gevernmental subd1v1510n of the Tﬂbe, the Authority is under
the direetion and control of the Tribal Council, and it is-the purpose and intent of
the Tnbal €ouncil that the operations of the Authority be conducted on behalf of
thes Trlbe for the primary benefit and interests of the Tribe, its members and
remde:nts of and visitors to the Tribe’s Trust Land. '

;ﬁ‘!‘(a) Ann of Tribe. In carrying out its purposes under this Ordinance, the

Authorlty shall funenon as an arm of the Trlbe

g (‘

| (b) Trlba Actions Notw1thstand1ng any authorxty delegated to thei— Authorlty

(a) Immunity. from. Sdi 1€ 4 dtﬁorlty is cloaked by Tribal and U.S. federal Taw
‘ ~W1th all/the pmflleges and immunities of the Tribe, except as spemﬁeally

49 2 Alimited by this Ordinance, including sovereign 1mmumty ﬁom suit in any

‘fnbal federal or state ccmrt

{s?\ s .\; |

(b) IRT aiver. Nothlng in this Ordinance shall be deemed or construed to be a
wamﬁ‘fof sovereign immunity of the Authority from suit,; whleh shall only be
walved‘pursu tto subsectlon 4.5(e). A <

(R &

B y

(c) No Consent to Jurlérdldttoni Wdﬂ%mg in this Ordinance shall be deemed or
construed to be a consent of the Authority to the jurisdiction of the
United States or of any state or of any other Tribe with regard to the business
or affairs of the Authority.

¥ a

(d) Subpoenas and Summons. Summons and subpoenas issued by any entity
other than (i) a federal Grand Jury; (ii) an enforcement agency of the United
States; (ii1) the United States District Court in an action by the United States
and an agency thereof, against the Tribe, tribal officials or a political
subdivision of the Tribe, or (iv) Tribal Court to be served on the Tribe,
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including the Authority, are void. The Authority has no capacity to accept
service of process of such summons or subpoenas.

(e) Waiver of Sovereign Immunity of the Authority. Sovereign immunity of the

Authority may be waived only by express resolution of the Tribal Council.

(1) Resolution Effecting Waiver. All waivers of sovereign immunity

must be expressly provided by resolutions of continuing force and
effect issued by the r al Counci].

(3) Limited Nature to Waiver. Waivers of SOvereign immunity shall
not be general, but shall be specific and limited as to duratton
- grantee, transaction, property or funds, if any, of the Authority subject
“theréto, and the court havmg jurisdiction pursuant thereto and law
a,pphcable theretn-‘ — :
;,T:-- N ;
4) I;ilmlted Effect of Walver Neither the power to sue ‘an | be sued
prov 11(i) herein, nor any express waiver of
it 2. esolutlon of the Tribal Councﬂshall be
%ﬁc_ levy of any Judgment lien or aachment

/ 7 m/ gﬁ |
"Q%i’; (5) Suit Agaméf»\']:jnbe Beyond Authority Voids Waw . In the event a
7 %“ waiver has been obtained pursuant to this subseCtion and a lawsuit is
C:;' v filed against the Tribe, its agents and/or officials and/or political
L, 7 7/ subdivisions other than the Authority, s%zh fi l1ng automatlcally and
Z; Qmmedlately voids the Waiver. ,é‘\, ¢

Suit for(Eﬁﬁss}Ai}hoRV@@{Vawer In the event a waiver has been
obtained pursuant to ) this subsection 4. 5(e) and a lawsuit is filed that
as filed or upon motion seeks certification as class-action lawsuit,
such filing automatically and immediately voids the Waiver.

4.6  Assets of the Authority. The Authority shall have only those assets specifically
assigned to it in writing by the Tribal Council, acquired in its name by the Tribe,
or acquired by the Authority on its own behalf. No activity of the Authority or
any indebtedness incurred by it shall implicate or in any way involve any assets
of tribal members or the Tribe not assigned in writing to the Authority.
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4.7  Regulatory Agent; Compensation, Duties.

(a) Regulatory Agent. The Authority shall initially be governed by one (1) Agent
appointed by the Tribal Council. The Tribal Council may increase the number
of Agents by Resolution, as it deems necessary to conduct the governmental
operations of the Authority. The Agent shall be appointed for a term of at least
one (1) year, or until the Agent is otherwise replaced or removed by the Tribal
Council.

(b) Compensation. The Tn'bal Co’uncﬂ Shall establlsh the compensation of the
Agent from tuneto the g Lz

(c) Duties: The Agent shall have the following respons;b}htles

(1) Oversee and have responsibility for the day-lto-day operations of the
' Authority, including supervision of Authority employees;

'(2)-~SerVe-as the agent for service of process; and

(3) Conduct or. oversee the conduet of any meetings or hearings held by
WA ‘the Authority in accordance with this.Ordinance or further dlrectlve of
—the Tribal Councﬂ

:,(d) Agent“Oualxﬁcatlons Any“p SoN appomted as an Agent of the Authorlty
shall meet the following quahﬁcatlons

&ve expertise, experience, educatibn or a
t‘m the following areas: Iendmg, ﬁnance

fz: ‘ (2) The Agent shall be at least twenty-one (21) years of age and show
c.f;‘}.._r_". W =/ proof of High School Diploma or equivalent. .

f (3) No person shall serve as Regulatory Agent if: :
R/, o
((A) His/her prior activities, crlmm:ﬂ ‘record, If any, or reputation,
¢ habi or associations; . (7 {4
AR C
(i) Pose a threat to the public interest; or

(i1) Threaten the effective regulation and control of Lending; or

(iii)Enhance the dangers of unsuitable, unfair, or illegal practices,
methods, or activities in the conduct of Lending.

(B) He/she has been convicted of or entered a plea of no contest to
any felony or to a misdemeanor involving breach of trust or
dishonesty in any jurisdiction; or
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4.8

4.9

= mdebtedness to the Tribal

;--j_‘,::.(e,) Own or deal m,,L" :

(C) He/she, or any member of his or her “Immediate Family™ has an
ownership, partnership or other direct monetary or financial
interest in the conduct of any Licensee, or is in privity with a
Lender Licensee, or one of its agents, contractors, or sub-
contractors; or if he or she has any other personal or legal
relationship that places him/her in a conflict of interest with any
Licensee. For purposes of this subsection, "Immediate Family"
includes spouse or significant other, parents, children, and
siblings. Ownership,of.a Lender by virtue of membershlp in the
Tribe'is not a per se monetary or ﬁnan01al interest in the conduct

;‘ of any Licensee. -

Meetmgs The Authorlty shall hold or participate in such meetmgs with the Tribal
Couneily” \

Prohlblted Acts. The Agent and Authority employees shall not do any of the
_ f'ollomng with respect to any Licensee under the jurisdiction of the Authority:

" (a) Be /indebted, elther direetly —or indirectly, as borrower, accommodatlon

endorser surety or guarantor to any Licensee unless such mdebtedness was
contr' cted before becoming employed by or appointed to the Autherlty and is
fisclosed to-the Authorifys Tn addition, the Agent must chsc;lose such
{ 'cﬂ prior to appointment.

g (b) Be an ofhcer dlrector or employee of any Llcensee

or 'indirectly, the shares or obllgatlons of any
~Ticensee. | 3

" '(d) Be mterested in,. dlrecﬂy or mdlrectly, or receive from any LICensee or any

.\ officer, directof, 01 employee of any Licensee any salary,' feé. compensation
01 other valuable thmg, by way of gift, donation, credit, on compensallon for

“(‘ * setyices or otherwise; except that an Agent or Authonty employee is
e en‘mtted to receive his or her pro-rata share of fevenue that has been

gen{e fated by a Lender and is distributed among all ellglble Tribal members by
virtué/ of. membership in the Tribe, and e)\:(:leplfL that an ‘Agent or Authority
employee rﬁay ISQGIVC nornmal ifts @rovnded in the ordinary course of
business such as’ ‘theals or {rdns Eﬁ\a 1011 so long as such nominal gifts are
fully disclosed to the Tribal Councnl.

4.10 Removal of Regulatory Agent / Vacancy.

(a) Removal. The Agent may be removed by the Tribal Council for the following

reasons: serious inefficiency, neglect of duty, malfeasance, misfeasance,
nonfeasance, misconduct in office, or for any conduct which threatens the
honesty and integrity of Lending, or the Authority, or violates the letter or
intent of this Ordinance. The decision of the Tribal Council concerning
removal of a Regulatory Agent shall be final.
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(b) Vacancy. If the Regulatory Agent shall die, resign, be removed, or for
any reason, be unable to serve as an Agent, the Tribal Council shall declare his
or her position vacant and shall appoint another qualified person to fill the
position within thirty (30) days of the vacancy.

4.11 Powers of the Authority. The Authority has the authority and responsibility
for the discharge of all duties imposed by law and this Ordinance on the
Authority. In furtherance, but not in limitation of, the Authority's purposes and
responsibilities, and subject to_any restrictions contained in this Ordinance or
other applicable law, the Authorlty shall havey.and is authorized to exercise the
following powers and resp0n51b111t1es in addltlon to a.l] powers already conferred
by this Ordmance :

(a) To-'promulgate, adopt, and enforce regulations and rules furthering the
..:purp'ose and provisions of this Ordinance.

_.-(b) To examine or inspect or cause to be examined or inspected each Licensee

" annually and more frequently, if the Authority considers it necessary, based

on credible ev;dence that a-vielation of thts Ordinance has occurred or may be
occumng ;

(c) To make or cause tp be ma,c}é easonable investigations of any Llcensee or
f.j'Pcrson as'it deems necess: 0.ensure compliance with this Ordlnance or any
order of the Authorlty. / |

:) To establish procedlye

ighed to permit detection of any_;i:ﬁfégu]arities,
fraud or the hke i '

(q) Upon prior exphc resolution and approval of the Tribal Councﬂ to employ

.-**‘ \sueh advisors as’it‘miay deem necessary. Advisors may mclude but are not

lunlted to. Iawyers, /dccountants, law enforcement spec1ahsts and Lending
(,,proiessmnals ke 4

() Te “accept, review, approve or disapprove any. Appllcatlon for a License,
incl dmg conducting or arranging for background ‘investigations of
OwWners, o‘fficer and/or employeeﬁof any Applicants, as deemed
appropriate by the Mhoptyk«i( 88 8

(g) To examine under oath, either orally or in writing, in hearings or otherwise,
any of Licensee with respect to any matters related to this Ordinance and to
compel by subpoena the attendance of any such senior officers and the
production of any books, records, and papers with respect to Licensee’s
operations relating to their compliance with this Ordinance and/or any order
of the Authority.

(h) To discipline any Licensee in violation of this Ordinance by ordering
immediate compliance and suspending or revoking any License pursuant to
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the hearings and due process required by Section 4.17 of this Ordinance.

(1) To sue or be sued in courts of competent jurisdiction within the United States
and Canada, subject to Sections 4.5 and 4.6 herein, provided, that no suit shall
be brought by the Authority without the prior explicit written approval of the
Tribal Council.

(j) To arbitrate, compromise, negotiate or settle any dispute to which it is a party
relating to the Authority's authorized activities, subject to any approval of the
Tribal Councﬂ that may-*Be‘feqmred by“‘the T,rlbal Council.

(k) To establish and ‘maintain such bank accounts-';‘as may be necessary or
convement =

(l) T'b enter into contracts as needed to perform 1ts obligations under  this
£ Ogdinance and to provide for the day-to-day operations of the Authority;
'_:f_however if the contracting entity is in a possible conflict-of-interest with the
* Authotity, the Authority shall only proceed with the contract if the possible
conflict-of-i interest is disclosed to the Tribal Council and the Tribe Council
agrees /o waive the possible conflict-of-interest. If the confraet requires
hcensure by the Authority, such contract shall not be executed prior to written
noti om| the Authonty that- uch applicant is deemed eligible for hcensure

= (m)TG make such findings as Jmay ibe necessary to implement the A"uthorltys
/duties and powers, w11.h -sue;h ﬁndmgs to be given deference as, the legally

7\ ‘i“‘?g’? rﬁ.

es“t'o be charged for the proeessmg, lssuance and

7, oopies of proceedmgs files, and records; and to 1mpose tIae forgoing fees as
ﬁpphcable | > 4
i

(o) To <‘déem a Loan Agreement unconscionable, if} after an.investigation and
review ‘of aﬁBorrower complaint, it finds tha{@t e underlymg Agreement was
formed through{lmp I eties 1n:£t]%e~ proé%ss of its construction and formation
or the actual terms ar?ﬁnd ycharsh commercially unreasonable, or grossly
unfair given the existing circumstances.

(p) To investigate, police, and prevent lending practices and conduct by
associated service providers that are unfair, deceptive, or abusive practices
towards consumers.

4.12 Investigations, Right of Entrance.

(a) Investigations. At its sole expense, the Authority, upon complaint or upon its
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own initiative or whenever it may deem it necessary in the performance of its
duties or the exercise of its powers, may investigate and examine the
operation and premises of any Licensee.

(1) In conducting such investigation, the Authority shall make no order or
final decisions without affording any affected party notice and a
hearing pursuant to Section 4.16 of this Ordinance.

(2) This power to investigate does not authorize the Authority to manage
the day-to-daY*operatlons of a Licensee

(b) Right of Entrance At its sole expense, the Authomy and duly authorized
employees or agents of the Authority may, during regular business hours,
reasonably enter upon any premises of any Lending Licensee engaging or

: _partlclpatlng in Lending for the purpose of making inspections and examining
* the accounts, books, papers and documents of any such Licensee for the sole

" purpose of determining whether any violations of this Ordinance or any order

of the Authorlty has occurred. '

~ (c) Aidt to Entry The staff of the Licensee engaging or part1c1pat1ng in Lendmg
shall fac1l1tate such inspection or examinations during regular business hours
3 = by gzvmg reasonable ald to,the_ Authorlty and to any properly author;zed

4.14 Authorlty Regulatlons

'

(a) Regulatlons necessary to carry out the 1mplementauon and orderly
.- pesformance of the' Authority's duties and powers sha.ll mc]ude but shall not
Dbe limited to, the following: :

(J)*The making of findings or other mformajion requlred by or necessary
0 ma?lement this Ordinance; a.nd

't -,\ {
(2) Interpretatlon and apﬁhcm:on of thlS Ordinance, as may be necessary
to enforce the Authority's duties and exercise its powers;

(3) A regulatory system for overseeing Lending, including accounting,
contracting, management and supervision;

(4) The conduct of inspections, investigations, hearings, enforcement
actions and other powers of the Authority authorized by this
Ordinance.

(b) Regulations promulgated by the Authority shall become effective in thirty
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(30) days from the date of the promulgation unless the Tribal Council, by
resolution, rescinds the regulation. The Authority shall provide copies of the
regulation to the Tribal Council and all licensees as soon as practicable. A
regulation promulgated by the Authority may take effect earlier than the
thirty-day period in exigent circumstances, upon approval by resolution of the
Tribal Council.

4.15 Reports to the Tribal Council. The Authority shall file verbal or written
reports with the Tribal Council as the Tribal Council may require to keep the
Tribal Council ful]y mfﬂrme&“ aS'to th"“status of. the Authonty s activities.

4.16 Due Process; Notlce, Hearmgs Exammer Af Jits sole expense, the
Authority” shall provide notice and the opportunity fora  hearing comporting with
notions of due process if it is to utilize any of its enforcement capabilities in the
adrmmstratlon of its powers and duties set forth in Sections 5.1 (f) and (g).

(.a) No Hearing, Voluntary Resolution. Whenever' it shall appear to the

© “satisfaption of the Authority that all of the interested parties involved in any
dispute' or concern have agreed concerning the matter at hand, the Authority
may. dlsm1ss or approve resolution of" the issue, as approprxate w1thout a
hearing. : X

"‘:;,(c) aring. = The" he" ¢ shall be scheduled to take place no less than ten (10)
: days and no/more than'thirty (30) days after the notice of hearmg is delivered.
~ @ Eor good cause,{fhe Authorlty or its Examiner shall have' the discretion to
(;fi “extend the deadliné for completion of the hearing to a total of sixty (60) days

f»s followmg the nof;ce of a hearing. At the hearing, the affectéd parties shall be
‘:promded the opportunity to present oral or written te.stlmony to all people

mte,r@sted therein as determined by the Authority.
4' f e (N

(d) Examin€r Exam‘frfér he Authority's Agent or its deg.;gneé shall act as examiner for the
purpose o Kgl ing any hqarmg, L the Agent may appomt an examiner
qualified in the !:—.1\)\?g o:ggdsse‘sémg knowledge or expertise in the subject matter
of the hearing for the purpose of conducting any hearing. Any such
appointment shall constitute a delegation to such examiner of the powers of
the Authority under this Ordinance with respect to any such hearing.

(e) Decision. The Authority shall issue a written decision to all affected parties
within thirty (30) days after the hearing.

(f) Appeals. Affected parties may appeal an Authority determination by
initiating the dispute resolution provisions set forth in Section Ten.
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SECTION 5. LICENSES

3.1 License Required.

(a) Applicability. Every Person desiring to transact the business of Lending as a
Lender, Vendor or Financial Backer within the Tribe’s jurisdiction shall be
required to obtain a one-year license under this Ordinance. A separate License
is not required for each location that the Licensee operates, but each location
must be approved in advaneesby:the-Authority. Licensee shall post its License
at each locationswhere Lendmg is:conducted.or, if the location is a website,
said License shall be posted electronically on-each! web51te

(b) Application and Fee. An Applicant for a License shall submit to the Authority
an Application, signed under oath, on forms prescribed by the Authority. The
forms shall contain such information as the Authority may prescribe,
including, but not limited to:

(1) Evidence supporting the Applicant’s financial condition and history, or
~ all necessary-information for the Authority to obtain the Applicant’s
ﬁnancial c()ndition and history;

(2) The qualifications«and busmess history of the Applicant and of its
officers, directors, ‘or- meémbers, including disclosure of whether such
Person has had a prewous contractual relationship with an Indian tribe;

(3) Whether the Apphcant or any of its officers, directors; ar members
have ever'been convicted of or held liable for any: (i) misdemeanor
crime 1nvolv1ng fraud or violation of law governing the provision of
Lending services, or any business of a similar nature; or (ii) any felony

_J . crimesy or (iii) civil suits in which a judgment has been entered or to
¢, .=/ which wag entered a plea of no contest. Applicant shall provide a
complete disclosure of any pending or anticipated civil or criminal
action filed against the Applicant in any jurisdiction. The Applicant

/ sshall provide written permission giving the Authority and its Agents

e pight to investigate the Appllcants background, including any

criminal, reoord

'.'
':lr“‘

(4) Whether the Applicant or any of its officers, directors, or members
have ever been permanently or temporarily enjoined by a court of
competent jurisdiction from engaging in or continuing any conduct or
practice involving any aspect of a Lending services business or any
business of a similar nature;

(5) A description of the Applicant’s proposed method of doing business;

(6) A list of all other licenses for which the Applicant has ever applied to
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the Authority, whether or not such licenses were issued;
(7) The Applicant’s tax identification number; and

(8) A sworn statement that if the Applicant receives a License it will
submit to the Tribe’s jurisdiction and will abide by all applicable
Tribal and Federal laws, regulations, and policies and further swears
that the information contained in the Application is true and correct to
the best of Applicant’siknewledge.

(9) Each Lié__e;hse’Abpli-c‘étiorr;’shall' be -.e-lccom'panied by a nonrefundable
_Application fee, the amount of which shall be'set by the Authority.

(c) Annual Fees. Upon approval, the Applicant shall pay a License fee in an
famount established by the Authority. No abatement in the amount of said

~ License fee shall be made if the License is surrendered, canceled or revoked
“prior to the expiration of the period for which such License was issued.

(d) Issuance of L1cense

(1) Upon the ﬁlmg of an Application for a License, if the Authorlty shall
— find' that-the-finangial responsibility, experience, character and general
~ fitness of the Apphcant, with the employees, officers and directors
thereof are such as t0-command the confidence of the community and
to warrant beliefthat the business will be operated honestly; fairly and
efficiently the (purpose of this Ordinance, the Authority shall
thereupon'lssué,a Llcense to transact business in accordauce with this
Ordmance Y

23 S(2)If the Authorlty shall not so find, the Authority shall not issue such
¢, "%/ License and the Authority shall notify the Applicant/of the denial, give

o " notice of the grounds for refusal and notify the Applicant of the right
_ to request a hearing. No License issued by the Authonty shall be
4 atransferable or assignable. o N

4\

> \

(3) A Lléense /grants permlssu)n fmm ‘the Authorlty to an Applicant to
conduct Lendmn}or 10-be a Vendor or Financial Backer to a tribally
authorized lending entity. A license is a revocable privilege and does
not confer authorization for the Person to conduct business on behalf
of or with the Tribe, or to act on behalf of the Tribe, its officials,
departments, boards, commissions, or business entities.

52 Renewals; Suspension, Revocation or Surrender of License.

(a) Renewal of License. Every holder of a License or a renewal thereof, as
provided for in this section, desiring to continue the transaction of the Lending
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business as provided for in this Ordinance, shall at least ninety (90) days prior
to the expiration of such License or renewal thereof make Application to the
Authority on forms to be provided by the Authority for a License renewal.
Such License renewal shall be approved or disapproved based on the same
factors as set forth in subsection 5.1(d) above and Licensee shall be notified
by the Authority of its decision within forty-five (45) days of Licensee’s filing
of its renewal Application.

(b) Suspension. Revocation ok Surrender of License. The Authority may suspend
or revoke any Llcﬁnsé 1ssued hereunder If' thaAuthorlty shall find that:

(L) The Llcensee has willfully and repeatedly Vlelated any prov1310n of
4 this Ordinance or any order made by the Authority under and within
4" ¢/ the authority of this Ordinance.

(2) Any fact or condition exists which, if it had existed at the time of the
- coriginal Application for such License, would have warranted the
_ Au,thonty in refusmg orxgmally to issue such License.

(3)‘ “The chensee has engaged in business actlvmes or: practlces in
onnectlon with extensions of credit to Borrowers, which, are found to
¢ mherentTy‘unfw legeptive. Such activities and practlces include,
= but:are not llmlte&‘to the use of tactics that mislead the consumer,
: misrepresent the Borrewer transaction or any part thereof orotherw1se
create false£»= tugnsion the part of the Borrower.

1mmed1ately b ,Eiehvenng to the Authority such License/ together with
wntten nonce that it thereby surrenders such Llcense

(;(,c) Acts of Controllmg Person It is sufficient cause for dl suspension or

s mevqcatxon of a License if an officer, director, partner, emfﬂoyee or controlling
“pe; son of the Licensee or Applicant acted or failed to" ‘éict in a manner that if
the&hensee or Apphcant acted or failed to act inythat manner would be cause
for denfal suspensmn or revocatlon of thél License. For purposes of this
Subsectxonj czlllYng perison means @erson who owns more than twenty-
five percent (25%; €quity infefeést in the Licensee or who has the ability to
affect one or more significant business decisions of the Licensee or Applicant.

5.3 Enforcement.

(a) Enforcement Authority.

(1) Jurisdiction. Except as provided otherwise in this Ordinance, the
Authority shall have jurisdiction over all violations of this Ordinance
and with respect to any conduct governed in this Ordinance or with
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respect to any claim arising from a transaction subject to this
Ordinance.

(2) Guidelines. In imposing any administrative remedy or civil penalty
provided for in this Ordinance, the Authority shall take into account
the appropriateness of the remedy or penalty with respect to the size
of the financial resources and good faith of the Lender or Person
charged, the extent to which the violation was intentional, the gravity
of the violation, tﬁe .]I%SI?I;YM or prevrous violations, and such other

matters as jusfl‘ce"fnay require.

l»“."_

a7 B,
(3)‘1"(@11011 %n_License. To dls(:1p11ne anjr “Llcensee engaglng or
. part1c1pat1ng in Lending or other acts in v1olat10n of this Ordinance by
"/ ordering immediate compliance, issuing fines and sanctions, and
4, suspending or revoking any License. If a Person fails to pay fines and
;¢ sanctions, the Authority may impose a lien in the amount of such fine
& ;:ancl costs upon all assets and property of such Person w1th1n the

-' ;'-Authortty Failure of the-Person to pay such fine and eosts shall
Jconstitute @ separate violation of the Ordinance. The Authorlty may
acate or modxfy an ordgr_lf it ﬁnds that the condltlons wh,q:h caused
its entry, have chan, ed or
dosol - b

of any e %‘Eﬁ } the Authority may issue a cease and ‘desist order
and/ ‘thereir ';51:6\/1de the violator an opportunity to cure;!‘the violation.
/Thé Authon\ j/may vacate or modify an order if it ‘finds that the
/ conditions,w ich caused its entry, have changed or.ghat it is otherwise

in the pubhd interest to do so.

}}) Civil Violations. Any Lender or Person w.bo v101ates or fails to comply
Wth any provision of this Ordlnan 3 or wh0\ fails or neglects to
com‘p }th any final order @, Authonty may be charged with a
v101at10n ﬁ'”(ﬁlé? Lei?ﬁen@ g’erson is found to have committed a
violation, he/it may be required to pay a civil fine to the Authority not
to exceed an amount of which shall be set by the Authority for each
violation. Each day during which any such violation or failure to
comply continues may be treated as a separate violation of this
Ordinance, but not to exceed an amount to be set by the Authority. A
violation or series of violations related to the same act or omission
may be treated as one violation. All civil fines accruing under this
Ordinance shall be cumulative and a suit for the recovery of one fine
shall not bar or affect the recovery of any other fine, or judgment,
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penalty, forfeiture or damages nor bar the power of a court of
competent jurisdiction to enter an order of contempt, nor bar any
criminal prosecution against any officer, director, agent, or employee
of any Lender or any other Person.

(b) Dispute Resolution. Any Applicant or Licensee may dispute the denial,
suspension, revocation or surrender of a license as well as final enforcement
actions and attendant fines, pursuant to the Dispute Resolution Provisions set
forth in Section 4.16 and,_Seﬁtion‘ bl

(c) Lawful C_o?gtrécts The revocatlon suspensxon o risurrender of a License shall
not copsflfute a basis for contract termination by the T_,Icensee

v‘

(d) Fo‘rce and Effect. Every License issued hereunder; shaIl remain in force and

Jeffect until the same shall have expired or shall have been surrendered,

4 ""';revoked or suspended in accordance with this Ordinance, but the Authority

shall have authority to reinstate a suspended License or to issue a new License

" to a/Licensee whose License shall have been revoked. if no fact or condition

then exists. which would have warranted- the Authority’s revocatlon of such
Llcense under thls Ordinance. \

ai’lce the Authority ‘shall forthw1th ,,execute a
~T he ‘Authority shall forthwith serve the written

(a) ‘Retention of Books: and;Records by Licensee. All books accouﬁ‘ts and records

{ﬂ; 'Mof thes Llcensee 'shall| be preserved and kept available a provxded in this
¢ .rdmance for 4 pemod of at least six (6) years. v
(bg? Aﬂmual Reports. Every Licensee shall file an annual report with the Authority
in a’fime and manner specified by the Authority. Each report shall contain
mforri‘;g}fmn specified by the Authorlty ss’ufﬁ%lent for the Authorlty to
determine Coﬁlgli@ngf thk%_th1§ .(Qrdmahce including, at a minimum, the
following:

(1) The name, address and telephone number of the Licensee;

(2) The names, addresses and titles of all of the key employees of the
Licensee;
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(3) A sworn statement that the Licensee, to the best of its knowledge, has
complied and will continue to comply with all laws of the Tribe and
federal laws applicable to Lending services; and

(4) The name and address of the agent who will accept service of process
on behalf of the Licensee.

(c) Audit Requirements. The Authorlty may, in its dISCI‘CtIOIl requlre llcensed
lenders to have audited finane
the Tribal Lending

SECTION 6. AUTHOM%E‘%ING

6.1 Aut rJZed Lending. A Lender with a License in good standing may enter, into
clﬁ ed iend, short term consumer loans, as set forth in Section 7 and consumer
f‘mlvmg accounts, as set forth in Section 8. ‘ '

ol > \

6 2/ Trust Lali'ds

,, / el 3 A U

~

’m~ requ1res the

- »aSpects of thgw 1saction :
S regulatlons promulga y the Authority and the declslon(s) o , he Authorlty
shall be glven deﬁl €nce ' in any dlspute resolution | forurn ess arbitrary,

{hc'i

(d) The {gﬁae ghall use a computer system a éieﬂfea by a rver located on Trust
Lands, and Jﬁléﬁver may be accasg_ he Intemet

(e) Lending transactions authonzed by this Ordinance shall be deemed to take
place where a Lender’s server is located on Trust Lands, regardless of the
Borrower’s physical location when accessing the Internet for purposed of
obtaining a loan.

6.3  Maximum Interest Rate. In no event may the maximum rate (inclusive of
interest and fees) on loans authorized by this Ordinance exceed the rate of nine-
hundred percent (900 %) per year.
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6.4  Licensed Lenders and Employees.

(a) Attributes. Only those businesses chartered and wholly-owned and operated
by the Tribe may be a licensed Lender. In providing lending services under
this Ordinance, the Lender shall function as an arm of the Tribe. As a
governmental subdivision of the Tribe, the Lender is under the direction and
control of the Tribal Council, and it is the purpose and intent of the Tribal
Council that the operations of the Lender be conducted on behalf of the Tribe
for the primary benefit and interests. of the Tribe, its members and residents of
and visitors to the T’nbe S Trust Land

(b) Sole ProDnetary Interest The Tribe shall have sole pmpnetary mterest in any
ands all Lenders authorized to provide lending services under this Ordinance.
Lenc;ler may enter into binding agreements with Vendors and Financial

4 Backers, but in doing so, Lender lacks the capacity to transfer any proprietary

/ nterests in the Lender to third parties. Lender may enter into consulting

. ““agreements; but in doing so, Lender lacks the capacity to transfer management
demsmn-makmg authorlty of Lender to third parties.

(c) Emolovees and Ofﬁmal Agents. Lender employees acting w1th1n the scope of
thelr_-iemployment and Vendors and Financial Backers lawfully acting in the

il

perfor m[ance of then‘ contra al obhgatlons to the Trlbe are ofﬁclal agents of

6.5 soverléign lmmunitydgrfft-l_;e}« jender..

(a) mmumty frome"u ‘Nothing! in this Ordinance shall eonstltute and shall not

% be construed or ‘il 1:p,reted to constitute, a waiver of sovereign'immunity of

'-rthe Tribe, 'or a lig "sed Lender as to any act or omission; 0‘1;‘ the Tribe or a

f‘: Lender as expressly prov1ded for. The Tribe possesses and i§ legally entitled

@ o, soverelgn 1mmun1ty whether or not within the scope of {hls Ordinance. By

vf-adoptlon of this Ordinance, the Tribe does not wa.we the its sovereign

umty in any respect, and only authorizes a waiver of a duly licensed

Lender s sovereign immunity within the DNagrow set of circumstances
expressiy prov1ded in subsection 6.5(d) andJQ 1((:) and (d)

(b) Subpoenas and gﬁmfno‘hs %gfuu‘nﬁon‘:s' and subpoenas issued by any entity
other that the United States District Court or Tribal Court to be served on the
Tribe, including the Lender, are void. The Lender has no capacity to accept
service of process of such summons or subpoenas.

(c) No Consent to Jurisdiction. Nothing in this Ordinance shall be deemed or
construed to be a consent of the Lender to the jurisdiction of the United
States or of any state or of any other tribe with regard to the business or
affairs of the Authority.

(d) Waiver of Sovereign Immunity of the Lender. Except as provided for in
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subsection 10.1(c), the sovereign immunity of the Lender may be waived only
by express, written resolution of the Tribal Council.

(1) Resolution Effecting Waiver. All waivers of sovereign immunity must
be expressly provided by resolutions of continuing force and effect
issued by the Tribal Council.

(2) Policy on Waiver. Waivers of sovereign immunity are disfavored and
shall be grante &iwgﬂen yhecessary to secure a substantial advantage
or beneﬂtnto %ender or_the Trrﬁ‘e’l,;

(32 Kimlted "Nature to Waiver. Walvers ofsoverglgn 1mmun1ty shall not

V 4 be general but shall be specific and limited as to duration, grantee,

y 4  transaction, property or funds, if any, of the Lender subject thereto,

;4 ) and the court having jurisdiction pursuant thereto and law applicable
: thereto

(4) Lumted Effect of Waiver. Neither the power to sue and be sued
prov1ded 1in_subsection 4.11(i); Tesolution of borrower. complamts as
prov1ded for in subsectlon 10. l(c) or (d), nor any express;’x‘walver of

Qt ‘ "l%vy of any judgment, lien or auachfpent upon

property of the étl"é_;ssf)ﬂqer than property specifically: pledged or

assigned, a consent t0vsu1t with respect to any land within t exterior

boundanes th ;‘51,‘ 9 s Trust Land, or a consent to the @llenatlon

attachme cumt );'ance of any such land. | .‘-"'=‘A$’

aw .«r_lvi \ ‘ ;‘\i“"

(5) Sult Agamst ‘T’uﬁg’ Bevond Lender Voids Waiver. In the e?ent a waiver

has been/obtained pursuant to this subsection and . arlﬁwsmt is filed

% /against/, Ahe - Tnbe its agents and/or officials ﬁﬁd/or political

s/ subdmsmns other than the Lender, such ﬁlxna zgﬁtomatlcally and

", " immediately voids the waiver. v

s 1;'/ r 4

),Sult for Class-Action Voids Waiver. In.the event a waiver has been

6bta ed pursuant to this subsectlon‘,%g(éé) and @ lawsuit is filed that
é@ T -upon motion s R&mﬁcatlon as' class-action lawsuit,

such ﬁlmg uté)ﬁl—ﬁtu%ﬁ ﬁdf immediately voids the Waiver.

6.6  Federal Consumer Protection Laws. A Lender shall conduct business in a
manner consistent with the consumer protection principles set forth in the federal
laws described in this section, but reference to the principles of these laws shall in’
no manner endorse the application of any enforcement mechanisms or protections
described in those laws as against the Lender. The applicable laws are: the Truth
in Lending Act, 15 U.S.C. § 1601 ef seq., and related regulations at 12 C.F.R. Part
226; Fair Credit Billing Act, 15 U.S.C. § 1666a; Equal Credit Opportunity Act, 15
U.S.C. § 1691 ef seq., and related regulations at 15 C.F.R. Part 202; Electronic
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6.7

6.8

6.9

Fund Transfer Act, 15 U.S.C. § 1693 ef seq., and related regulations at 12 C.F.R.
Part 205; Fair Credit Reporting Act, 15 U.S.C. § 1681 ef seq. and related
regulations at 12 C.F.R. Part 222); privacy provisions of Title V of the Gramm-
Leach-Bliley Act, 15 U.S.C. §§ 6801 ef seq., and related regulations at 16 C.F.R.
Part 313 and 16 C.F.R. Part 314; Fair Debt Collection Practices Act, 15 U.S.C. §
1692 et seq., and related regulations at 16 C.F.R. Part 901; Talent Amendment, 10
U.S.C § 987, and related regulations of the Department of Defense at 32 C.F.R.
part 232; and Servicemembers’ Civil Relief Act, 50 U.S.C. App.§§ 501-596. In
1r1terpret1ng all federal laws, anygreference to a “state™ shall be construed where
appropriate to meansthe Tnbe and.. shall be" ‘Construed liberally in favor of the
Tribe, with . amblguous provisions 1nterpreted sto the Tribe’s benefit.
Notw1thstandmg the above, the Tribe, including the Authorlty and all Lenders,
has in ne way waived any defenses or position related to the applicability ‘of the
above Iaws to the Tribe or any Lender. ‘

Ei“qu‘d by Borrower. The Authority and the Lender are each vested with the
,'po"f;ve"r' to takeaction to the fullest extent of available laws against a Borrower that
~/provides” fraudulent, information or otherwise engages ‘in activity intended to

defraud or take unfair advantage of the Tribe, mcludmg the Authoritygor Lender,

mcludmg"_cml actlon m the Trlbal Court or any other court of | Competent

Unfalr, Deceptive, andsAb ve’Practices Apphcants Lenders, Ltcensees
Fman01al Backers and Vends s are forbidden from engaging in practldes that are
con51dered by the Auth tofbe Unfair, Deceptive, and Abusive praetlces

Copy of Ordmance;‘} The Authorlty shall provide a copy of thls Ordmance and
~any 1rnp1ement1ng, regulahons to every Licensee. Each Lender’ shall have a copy
?,f tl'us Ordinance and |any implementing regulations zreadﬂy available for
mspectlon by any Person at each physical location of thedlender and shall also
be f}bnsplcuously Displayed on each of Lender’s websn:es The Authority shall
prov1de¢a£c,,0py of this Ordinance to each Licensee., .~

r '"‘l L 3 (\5 Q&-&‘

SECTION 7. Closed End Short Ie?n Consl,mler l(,oans\ B
|

7.1

Definitions. As used in thls subsectlon.

(a) "Business day" means, with respect to rescission under this Ordinance, all
calendar days except Sundays and legal public holidays.

(b) "Closed End Credit" means the extension of credit by a Lender to a Borrower
pursuant to an arrangement or agreement that is not a revolving credit plan.
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(c) "Conspicuously Displayed" means highlighted through the use of
capitalization, bold print, underlining or some combination thereof.

(d) "Loan" means any single extension of closed end credit that is a Short-Term
Consumer Loan under this Ordinance.

(e) "Right of Rescission" means, with respect to any Short-Term Consumer Loan,
the right to return any amount borrowed in full, on or before the close of
business of the busmegs, ollowing the day on which such sum has been
disbursed or ad {gﬁ@%’ﬁ witl out the mcufg‘.\wﬁﬁe& any fee or other charges.

< ey,

() "Rolloyﬁff means with respect to any Short-Tem;» Consumer Loan, the
extensmn of an outstanding and unpaid indebtedness beyond the “stated
repayment period solely on the basis of the payment of a fee without approval

,“‘rof a new loan application.

"Short-Ferm-Consumer Loan" means a loan of $50.00 to $5,000 made to a
Borrower that charges interest and/or fees for which the stated repayment
per1od is less than thJ:ee hundred sixty-six- (366) days.i 7 el |

B ‘\-;E‘

;:!:‘ g) :

; fortt_h repayment Qf“ an outs %glng and unpaid indebtedness that gequlres a
,‘ netTeductlon of not less fﬁan ofsuch indebtedness per payment?aerlod

Y o
' ".vf
44

'other comparable ev1de“n of their activity taken to reach a demsmp on a Loan for
f“\a p‘eriod of six (6) 3 ;y ’apg ll 4
| !

7.3 {;ést-.' A Lender may charge and collect interest in resge“é’f of a Loan at such
daily; gweekly, monthly, annual or other periodic percen@ge rate or rates as the
agreemé’yt governing the Loan provides or as established in the manner provided
in such agfeement and may calculate such mter‘asﬁttBy way) of simple interest or
such other me ;%ﬁ(f st e ree Lg eg‘nfn‘\gtﬂle Loan provides. If the interest is
pre-computed it may b % he assumption that all scheduled payments
will be made when due. For purposes hereof, a year may but need not be a
calendar year and may be such period of from 360 to 366 days, including or
disregarding leap year, as the Lender may determine.

7.4  Refinancing. A Borrower may, with the consent of the Lender, refinance the
entire outstanding and unpaid amount of a Loan, and the Lender may charge and
collect a refinancing charge in connection with any such refinancing.
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7.5  Short-Term Consumer Loans. In addition to such other limitations and
requirements as are imposed pursuant to other provisions of this Ordinance,
Short-Term Consumer Loans shall be subject to the following;:

(a) Lenders are subject to the following limitations:

(1) No Lender shall make more than 10 Rollovers of an existing Short-
Term Consumer Loan. A Lender may, following not more than the
maximum allowablegnumber of Rollovers, enter into a Workout
Agreement*With the Borrewer or take such other actions as are lawful
to eoliect any outstandmg and unpaid- mdebtedness

(2) No Lender shall make a Short-Term Consumer Loan unless such Loan
* 1s subject to a Right of Rescission on the part of the Borrower.

¥ (3) No Lender shall pursue or threaten to pursue criminal action against a

~ _Borrower in connection with the nonpayment of any amount due,

~including the unpaid retum of any check or automated clearmg house
transactlon 1

7.6 4 Addmonal Dlsclosures In addition_to the disclosures requ1red in Sectlon 9,
45 —Short Term Closed End-Consufiter Loans shall be subject to the following: No
_,‘.‘Lendershall enter into a Short~Term Closed End Consumer Loan unless the
Application for /such Loan contams a written disclosure, Congplcuously

, __,_Dlsplayed that states: % SN

.f'-; (a) A statement substannall . _81m11ar to the following:

“NOTICE: The ff-mterest and fees for the Short Term Closed End
."‘ Consumer Loans/ are quite high compared to other fornis of credit that
@,« you may be able to obtain. You should only agree to a Short Term Closed
ljﬁnd 'Consumer Loan if you have considered the costg and benefits of all
aifternatlves, such as going without credit, getting debt counseling and/or
gettmg loans from friends, family members, bgnks credlt union or other
lenders.* | o\’
y | ;-.:‘:. f:_s—é-’ gl MR i\ﬁ {;:‘{'-\L | ©
(b) A statement sub"s&{é]‘h‘f-i%aﬁﬁ simil4 b the following:

NOTICE: At any time, you may prepay all or any part of the amount you
owe us without penalty. This will have the effect of reducing the interest

you pay.
(c) Additional fees may accrue if the loan is rolled over; and

(d) Credit counseling services are available to consumers who are experiencing
financial problems.
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TT

SECTION 8.

8.1

Mandatory Postings. Every Short-Term Consumer Loan Lender must post in
plain view, Conspicuously Displayed, on any of its websites, a schedule of fees
and rates applicable to its Loans, and a prominent statement that states: "A Short-
Term Consumer Loan is designed to help consumer borrowers meet their
short-term financial emergencies and is not intended to meet their long-term
financial needs."

Consumer Revolving Account
T —

Definitions. As usedmfhm subsecnm}

Fordiriin

(a) “Accouﬂf’ Agreement” means the agreement betweentaLlcensee and Borrower
estabhshmg the terms and conditions of a Consumer Revolving Account:

(b) “Advance means a cash advance as provided in the Account Agreement that

Y 4 may be obtained from time to time.

o W

i;"":(c) “Billing Cycl ¢” means the monthly cycle between the days of regular penodlc

statements. A billing cycle period is considered monthly if the closmg date of
the bxlhng cycle period is the same day each:month or does not: wvary by more

‘f‘g. s;ubtractmg any paymehts and credits.
a”

8.2

8.3

Exf lOll of credit. Any Lender may, subject to any i ;‘T’mltatlons on Lending
authorit§/contained in this Ordinance, offer and ee)g:,end a Consumer Revolving
Account id make Advances to a Borrower and,%in conngction therewith, may
charge and colleéﬁ*tbg ?xterest apq h@r‘qhg%es permitted by this Ordinance. All
Lenders will maintain técofds or oth r comparable evidence of their activity taken
on a Consumer Revolving Account for a period of at least 24 months after
termination of the right to receive Advances under the Account Agreement.

Interest. A Licensee may charge and collect interest in respect of Advances on a
Consumer Revolving Account at such daily or other periodic percentage rate or
rates as the Account Agreement provides. Interest may be a fixed or variable rate
as agreed to in the Account Agreement. Interest will be charged on an Advance
starting the day the Advance is made. Interest shall be calculated each Billing
Cycle using the Daily Balance Method.
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8.4

8.5

8.6

8.7

8.8

Billing Statements. A Lender shall provide a billing statement to each Borrower
within 14 days of the end of each Billing Cycle. A Lender does not have to
provide a Billing Statement on a Consumer Revolving Account that is in default
and the entire unpaid balance has been accelerated and is due and payable in full.

Minimum Payments. Minimum payments shall be due weekly, bi-weekly, semi-
monthly, monthly, or as otherwise agreed in the Account Agreement. The amount
or method of determining the amount of a minimum payment shall be as agreed in
the Account Agreement.

ST S

Attorney’s Fees, Costs In the event a Borrower defaults under the terms of a
loan agreemem; ‘the Lender may, if the Borrower’s.ageount is referred to an
attorney’ (not-a regularly salaried employee of the Lender), or to a third party for
collgtion, and if the agreement governing, or the bond, note or other evidence of,
the loan so provides, charge and collect from the Borrower a reasonable
a"ttorney’s fee.

"-':'Other Charges.mln addition to interest on the unpald balance, if the Mecourt

Agreement , provides, the Licensee may charge and collect-and ineclude in the
unpaid b_alance of the,Consumer Revolving Account, any of the follown;g.

18) A dlshonored or, returned payment charge

Apld,lhonal Dlsclosures In addition to the disclosures reqmred in Section 9,
Act:ount Agreements shall be subject to the following: No Lender shall enter into
an Accom)t Agreement unless the Application for,such Loan contains a written
dlsclosure,i‘Cor}splcuously Displayed, that states s

)
o 'k_{{é?,"j n RO

+% {- ;.'
8 S
L& W | (9. &

(a) A statement substantially similar to the following:

NOTICE: The interest and fees for the Line of Credit are quite high
compared to other forms of credit that you may be able to obtain. You
should only open a Line of Credit if you have considered the costs and
benefits of all alternatives, such as going without credit, getting debt
counseling and/or getting loans from friends, family members, banks, credit
union or other lenders.
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8.9

SECTION 9. DI§ﬂ0SﬁRES AND ACKNOWLEDGEMENTS

9.1

9.2 |
pe: _electromc

7 s

94 At‘:gnuwledgment’ of 'Enbal Law. No loan shall be made unle f'

9.5

9.6

(b) A statement substantially similar to the following;:

NOTICE: At any time, you may prepay all or any part of the amount you
owe us without penalty. This will have the effect of reducing the interest you

pay.

Every Consumer Revolving Account Lender must post in plain view,
Conspicuously Displayed, on any of its websites, a schedule of fees and rates
applicable to its Loans, angﬁgpg_ minen t statement that: "A Consumer Revolving
Account Loan is dgsi’g‘rie to_help: eonsuf‘ner bqrrowers meet their short-term
financial emqrggé%mesy and is not intendéd to meet thelr long-term financial

needs." ‘9*‘

..v- (

J.'r:

Federal Disclosures. Lenders shall make all 5011c1tat10n application, account

M / opening afid penodlc statement disclosures required by the Federal Trath in

Lendmg Act and its 1mplementmgxegulat10ns
Electromc ‘Slgnature No loan shall be made unless the Lender has fecelved an

,-_gnature b_\[ the Borr_ __gver acknowledging that it has been' nﬁ'ormed of

éender has
by the Borrower acknow]edgmg at it has
0 t ‘é Trust lands of the Gu1d1v1lle Banei of Pomo

@;cen;ed an electrornga{mgnature by the Borrower acknowle
sﬁtmon are governed solely by this Ordinance, the laws he Guidiville Band
of P’@‘I?m Indians and applicable federal laws. ” 5k

Express éo t to Tribal Jurisdiction. Noﬂ%a} shalL be made unless the
Lender has recén electronic sig klré,ﬁy“the Borrower acknowledging that
it is expressly conse?rgmh Ito t]:f& n%lctlon of the Guidiville Band or Pomo
Indians for all purposes relating to the loan.

Acknowledgment. No loan shall be made unless the Lender has received an
electronic signature by the Borrower acknowledging that the Lender disclaims
any representation of third parties, including entities that may have referred
Borrower to Lender, except as consistent with the terms of the loan transaction.
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SECTION 10. DISPUTE RESOLUTION
10.1 Complaints by Borrowers.

(a) Requirement to Exhaust Informal Resolution.

(1) Borrowers who, in the course of their otherwise lawful and proper use
of a Lender's business, have concerns about any part of the Lender's
operation that pertainsgto.the Borrower or who otherwise believe
themselyes* 16 b 'ﬁggneved by “sorie, waspect of the operation of any
parts of the, Lender's business, “shatl- f‘irst‘.dlrect their_concerns and

__;-any dispute to the Lender’s management, ei

‘ther orally or in writing.

(2) Upon receipt of such complaint, the Lender shall expediently notify
the Authority of the complaint and expediently gather sufficient
facts to make a determination about the 'dispute. The Lender shall

~inform the complainant Borrower in writing ‘about its determination as

/~soon'as. is reasonably practicable. The Lender shall inform the

compiamant Borrower of the opportunity to dispute. the “Lender’s

W *determmation as provided by this Ordinance.

(b) Admlmstratlve Appealato the . fhorrw

(1) In the event of a Borrower dlspute that | has moved th:ough the
informal re;ol ition prc

L

who' 1s

( .With a Lender's resolutlon of their, dl’spute may
bjﬁ-ﬁle ‘Authority by Subm1tt1ng a written’ request to the

4 uthorxty shall investigate and reVLew'___gHe dispute in any

manner that it chooses. In connection, ﬁwfth a dispute, the

Authority may conduct such review, interviews, sworn

statements, depositions, and othsr-wmeans of ' obtaining desired

,information as the Authontxs ‘irgé;uests In each instance, the

I&@@E‘r,, complainant, gaﬁﬁh “other interested persons must
coopeﬁte With the A thority and must provide such information
and documents as the Authority deems necessary or advisable to
resolve the dispute.

(B) After reviewing and/or investigating (if the Authority chooses)
the Borrower dispute, the Authority shall communicate its
opinion and any proposed resolution on the complainant
Borrower’s written request for review in a manner deemed
reasonable and appropriate by the Authority.
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(2) If the Borrower accepts the proposed resolution as determined by the
Authority, the Lender shall effectuate the proposed resolution.

(3) If the Borrower does not accept the proposed resolution by the
Authority, it may pursue the alternative resolution provisions set forth
in subsection 10.1(c) below or proceed to an appeal in Tribal Court as
provided for in subsection 10.1(d).

(c) Borrower’s ODthI‘l of AL _a <

hes 5%?1'( te resolved by means of
ﬁﬁdﬁ r dlrfg arbltrat:on pursuant to either AAA, AMS, in which event
§ the Lender shall consent to binding arbitration and in which event the
y appllcable rules of AAA or JAMS shall govern the arbltratlon
including the selection of the arbitrator(s).

r.e.‘r_‘j % (2).In the event arbitration is elected by the Borrower the arbitrator or
. .-—?.’arbltratlon panel, the Tribe delegates to the arbitrator the autponty to
: L~ determme the legality and enforceabllity of the arbltratlon L 1

Apphcatlon of Other Laws. Any federal law not apphcabl  to Indian
Fribes or state lay miting the rate or amount of interest; discount,
"'pomt§ ﬁnance c _seryice charges or other charges w:hl may be
charged taken, coﬂecyed received or reserved shall not apply to

; {lﬂer a loan operated in accordanc_ ‘with this

lfl;) The Tribe shall become a member of a%recogmzed intertribal court
“ §ystem such as Intertribal Cour& 0£§Qﬁtﬁem Ca,llfomla or Northwest
Int urt System. b
@lﬁo( ] ny R¢ ant
(2) A Borrower may appeal the proposed resolution of the Authority
directly to the Tribal Court, in which event the Tribal Court shall have
de novo review over the dispute. The Borrower may appeal the
decision to the Tribal Appeals Court. A final judgment of the Tribal
Court shall be non-appealable. The Lender is precluded from waiving
its immunity for further appeals to federal or state courts.

(3) A Borrower that has elected binding arbitration may file an action in
Tribal Court for the limited purposes of enforcing the arbitration
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award.
(4) In no event shall the Tribal Court have jurisdiction or authority to
award punitive damages, attorneys’ fees, or otherwise expand recourse

beyond the assets of the Lender.

(e) Convenience of the Forum for Borrower.

(1) The Borrower shall not, b,efzresponmb]e for any costs or fees (except
their gm;a‘ﬁ%mey fees) mcurfé’d‘ :fo; 1ts pursult of the remedies

(2) The Borrower may appear in any and all stages of the dlspute

& resolution process pro se, or may choose 'to be represented by an

;  attorney or non-lawyer, as it chooses. The Lender, however, shall not

be responsible for fees incurred by the Borrower in retaining thlrd-
by party representatlon \

p_rocess at/ the request of Borrower proceedmgs shall be cOJ;lvened by
'eleconference or throughothe Internet. :

f:‘\—;ﬁzﬂa‘: B [!

mplam( s by Lenders, Vend Dl‘ﬁﬁi‘mancml Backers and License Ap@lcants

1do n’F‘Iknancml Backers or anense App}xcants who
eﬁf;ﬁ; taken by the Authorlty shall seek to resolve the

eipt ‘of such complaint, the Author1ty;§hall expediently

> O gather suffi cient facts to make a determination. g‘b’out the dispute and

#, attempt to resolve the matter informally to fﬁe satisfaction of the
g, ,} JLenders, Vendors, Financial Backers or. Ligense Apphcants

- ‘% f
(b) Admlmstraﬁi@ A‘E ?peal to the Authont;w “@; i /
1] RAW™

(1) In the event of a dispute that has moved through the informal
resolution process described above, Lenders, Vendors, Financial
Backers or License Applicants, who are dissatisfied with the
Authority’s resolution of their dispute may request a formal hearing by
the Authority by submitting a written request to the Authority within
thirty (30) days after being informed about the initial determination.

(2) The Authority, in its discretion, may designate a third-party to conduct
the Hearing and render a decision.
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(3) The Hearing shall be conducted promptly and provide an opportunity
for the Lender. Vendor, Financial Backer or License Applicant to be
heard with any and all information the Lender, Vendor, Financial
Backer or License Applicant believes is relevant to the inquiry.

(4) An Administrative Record shall be prepared including all testimony
and evidence provided by both the Authority and the Lender, Vendor,
Financial Ba;;:kq‘; or Li Jﬁng%gghcant

P T

(5) Aﬁwtﬁe Heanng, ‘the AuthB'fi'ty or- 1ts déS]%IleeS shall-make specific
,ﬁndmgs of fact and conclusions of Taw,. anﬂfdemde the manner in

'%“’f whlch the dispute is to be resolved.

4 y (6) If the Lender, Vendor, Financial Backer or Llcense Applicant does not
: accept the proposed resolution by the Authority, it may appeal in
Tnbal Court pursuant to subsection 10.2(d) above.

(f) Anneal 10, Trzbal Court PR ‘ eyt ‘,.T./

—1R
U’(.

he Trlbe sha]l becorne a member of a recognized mtem:;bal court
' : Court of Southem California or Northwest

o NN

RN
‘)

nt the, Tribal Cour shall affirm the dec131on of the Autlfénty unless
upon re\qf, g 'é-, ‘Administrative Record, it deten'n,fnes that the
Authority; a{ d_in 'an arbitrary and capricious mannerf-or contrary to
Aaw. The_fLep@e_r Vendor, Financial Backer or| Llccnsg-’Applicant may
/ appeal theﬁ decision to the Tribal Appeals Court,, A«fnal judgment of
" the Tribal Court shall be non-appealable. The' A;n?fﬁonty is precluded

from waiving its immunity for further appeals to federal or state

X - 1A
<t‘ \
L

(3) The Court’s jurisdictio ?sfagamst the Authorlty is expressly
lnmlted2 Ff éﬁﬁe}ttl\{&i@l&_& e relief directing the Authority to take
action to come into compliance with the Ordinance. In no event shall
the Tribal Court have jurisdiction or authority to money damages
punitive damages, attorneys’ fees, or otherwise expand recourse
beyond prospective equitable relief.

10.3 Prohibition Against Class Action. Under no circumstances shall the Tribal
Court have jurisdiction to hear a class-action lawsuit pursuant to this Ordinance or
any other authority of the Tribe. In the event any Borrower, Lender, Financial
Backer, Vendor or License Applicant seeks a class-action lawsuit in Tribal Court
or any other venue, such action shall have the automatic and immediate effect of
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voiding all recourse provided by this Ordinance and voiding any and all limited
waivers of sovereign immunity that may otherwise apply.

CERTIFICATION

This is to certify that this GUIDIVILLE INDIAN RANCHERIA TRIBAL LENDING
REGULATORY ORDINANCE # 10-1 amended at a spemal meeting of the Guidiville Band

any way
DATED THIS 12thD

Merlene Sanchez. Cha1 rson\'»_
Guldxvﬂle’ Incflan Raﬂ(%l' ria-




